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The Office of the Common Interest Community Ombudsman has been designated
to review final adverse decisions and determine if they may be in conflict with
laws or regulations governing common interest communities. Such determination
is within the sole discretion of the Office of the Common Interest Community
Ombudsman and not subject to further review.

Complaint

Complainant submitted a Complaint to the Association dated July 30, 2015. The
Association provided a final determination to the Complainant dated December 28, 2015
and the Complainant than submitted a Notice of Final Adverse Decision (NFAD) to the
Office of the Common Interest Community Ombudsman dated January 26, 2016 and
received January 27, 2016.

Determination

The Common Interest Community Ombudsman (CICO), as designee of the
Director, is responsible for determining whether a “final adverse decision may be in conflict
with laws or regulations governing common interest communities.” (18VAC 48-70-120) The
process of making such a determination begins with receipt of a NFAD that has been
submitted to this office in accordance with §55-530(F) (Code of Virginia) and the Common
Interest Community Ombudsman Regulations (Regulations). A NFAD results from an
association complaint submitted through an association complaint procedure. The
association complaint must be submitted in accordance with the applicable association
complaint procedure and, as very specifically set forth in the Regulations, “shall concern a
matter regarding the action, inaction, or decision by the governing board, managing agent,
or association inconsistent with applicable laws and regulations.”

Under the Regulations, applicable laws and regulations pertain solely to common
interest community laws and regulations. Any complaint that does not concern common
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interest community laws or regulations is not appropriate for submission through the
association complaint procedure. In the event that such a complaint is submitted to this
office as part of a NFAD, a determination cannot be provided.

The Complainant has alleged that a quorum of board members was seen meeting
with the condominium manager on July 29, 2016 in violation of the Condominium Act. The
Complainant alleges that the meeting of the board members was a violation of §55-
79.75(B) which requires that all meetings be open to all unit owners of record.

In its Notice of Final Decision, the Association cited the language of §55-79.41,
which defines the term “meeting” as “the formal gathering of the executive organ where the
business of the unit owners’ association is discussed or transacted.” The Association
stated that the Board members present at the alleged unannounced meeting were
conducting interviews for potential candidates for the position of on-site property manager.
The Association further stated that they were not discussing the business of the
Association, or making a decision about the hiring of a manager. Lastly the Association
noted that even if members had been notified of the interviews, no member would have
been able to attend the interviews since they would fall under the exclusion provided by
§55-79.75(C) of the Condominium Act since the alleged meeting pertained to personnel
matters.

The Complainant has provided no evidence that the board members were holding a
meeting as defined by the Condominium Act. If they discussed or transacted business, no
proof of such was provided. While board members must always be conscious of
appearances and the perceptions of unit owners, there are times when more than one
board member may have to take certain actions that benefit the association but do not
necessarily constitute an actual meeting as defined by the Condominium Act. | cannot
find, based on the information provided, that there was a violation of §55-79.75(B) of the
Condominium Act.

Required Actions

Heather S. Gillespie
Common Interest Community Ombudsman

Nothing is required of the Association.

CcC: Board of Directors
Bella Vista Condominium Unit Owners Association
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